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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 9/2/2008 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that Barbera-Guillem does not teach, disclose or 
suggest the invention as claimed, the examiner respectfully disagrees. Barbera-Guillem discloses 
a centrifuge [100], handling device [40] and one or more processing stations for which cells can 
be transferred to and from (Paragraphs 46-47). The examiner deems the centrifuge, handling 
device and one or more processing stations to be equivalent to a unit to transfer cells. 

In response to applicant's argument that Claus is nonanalogous art, it has been held that a 
prior art reference must either be in the field of applicant's endeavor or, if not, then be 
reasonably pertinent to the particular problem with which the applicant was concerned, in order 
to be relied upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 
F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Claus deals with transporting and 
identifying various biological tissue samples which is similar to Barbera-Guillem which teaches 
a cell management system that includes a means to transport and identify cells. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

In response to applicant's argument that Barbera-Guillem in combination with Pfaller do 
not achieve, suggest, teach or predict the invention as claimed, applicant's arguments fail to 
comply with 37 CFR 1.111(b) because they amount to a general allegation that the claims define 
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a patentable invention without specifically pointing out how the language of the claims 
patentably distinguishes them from the references. As noted above, Barbera-Guillem discloses a 
centrifuge [100], handling device [40] and one or more processing stations for which cells can be 
transferred to and from (Paragraphs 46-47). The examiner deems the centrifuge, handling device 
and one or more processing stations to be equivalent to a unit to transfer cells. 



Claim Rejections - 35 USC §102 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1-2, 10-11, and 18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Barbera-Guillem (US 2003/0040104). 

Regarding Claim 1, Barbera-Guillem (T04) discloses a cell culturing system that carries 
in collected cells and contains them in an incoming transport container to which is attached 
unique identification information, transfers the transported cells to and cultures them in an 
intermediate container to which is attached unique identification information, and carries out the 
cultured cells by transferring them to an outgoing transport container to which is attached unique 
identification information (Paragraph 55); said system comprising an input unit that inputs 
identification information attached to the containers before and after transfer whenever cells are 
transferred to a different container, and a memory unit that stores in memory identification 
information input from the input unit in mutual correlation (Paragraphs 34, 38, 42). Barbera- 
Guillem also discloses a centrifuge [100], handling device [40] and one or more processing 
stations for which cells can be transferred to and from (Paragraphs 46-47). The examiner deems 
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the centrifuge, handling device and one or more processing stations to be equivalent to a unit to 
transfer cells. 

Regarding Claim 2, Barbera-Guillem ('104) discloses a cell culturing system according to 
claim 1, wherein in the case any of the identification information input from the input unit is 
already stored in memory, the memory unit stores other recently input identification information 
by adding to the existing identification information (Paragraph 34, 38). 

Regarding Claim 10, Barbera-Guillem ('104) discloses a cell culturing device that 
cultures cells by transferring the cells to culture containers to which are attached unique 
identification information according to the cell culturing process; comprising, an input unit that 
inputs identification information attached to culture containers before and after transfer 
whenever cells are transferred to a different culture container, and a memory unit that stores 
identification information input from the input unit in mutual correlation (Paragraphs 34, 38, 42, 
and 55). Barbara-Guillem also discloses a centrifuge [100], handling device [40] and one or more 
processing stations for which cells can be transferred to and from (Paragraphs 46-47). The 
examiner deems the centrifuge, handling device and one or more processing stations to be 
equivalent to a unit to transfer cells. 

Regarding Claim 11, Barbera-Guillem ('104) discloses a cell culturing device further 
comprising a large number of culturing chambers to which are attached unique identification 
information; wherein, the input unit inputs identification information attached to a culture 
container and culturing chamber each time a culture container enters and leaves a culturing 
chamber, and the memory unit stores the identification information input from the input unit in 
mutual correlation (Paragraphs 34, 38, 42, and 55). 

Regarding Claim 18, Barbera-Guillem (' 104) discloses a cell culturing device wherein 
each set of identification information is presented by a barcode (Paragraph 34). 
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Claim Rejections - 35 USC §103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 3, 4, 6-9, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barbera-Guillem (US 2003/0040104) in view of Claus et al. (CA 2303243). 

Regarding Claim 3, Barbera-Guillem does not explicitly state a rewriting unit. 
Claus et al. ('243) discloses system further comprising a unit that is capable of rewriting 
previously stored identification information already stored in the memory unit (paragraphs 85 
and 92). 

The examiner is interpreting the method against falsification as being analogous to 
rewriting previously stored identification information. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem with a unit for rewriting as taught by Claus et al. 
in order to provide current and accurate information pertaining to the cultured cells in the 
automated cell management system. 

Regarding Claim 4, Barbera-Guillem ('104) does not explicitly state wherein the 
identification information includes information relating to the steps in which each container is 
used 

Claus et al. ('243) disclose a system wherein the identification information includes 
information relating to the steps in which each container is used (paragraph 45). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem with a means for including information relating 
to the steps in which each container is as taught by Claus et al. in order to provide current and 
accurate information about the cell culturing process in the automated cell management system. 
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Regarding Claim 6, Barbera-Guillem (' 104) does not does not explicitly state a collating 
unit however it is inherent that the automated cell management system collates the various cell 
culture chambers in order to keep track of there various locations (e.g. loading and/or discarding) 
within the automated cell management system (Paragraph 34). Hence the automated cell 
management system must have a collating unit. 

Claus et al. (743) discloses a system further comprising a collating unit that collates 
cultured cells according to whether or not their correlation agrees with a correlation stored in the 
memory unit in the case the outgoing transport container identification information and the 
incoming transport container identification information are input as judgment information for 
collating cultured cells (paragraphs 45-54). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem with a collating unit as taught by Claus et al. in 
order to avoid errors in sample withdrawal. 

Regarding Claim 7, Barbera-Guillem ('104) does not disclose a system, further 
comprising, in the case identification information of the outgoing transport container has been 
input as judgment information for collating cultured cells, a reading unit that reads identification 
information correlated with identification information of the outgoing transport container from 
the memory unit, and an output unit that outputs the read identification information, are 
additionally provided. 

Claus et al. ('243) discloses a system, further comprising, in the case identification 
information of the outgoing transport container has been input as judgment information for 
collating cultured cells, a reading unit that reads identification information correlated with 
identification information of the outgoing transport container from the memory unit, and an 
output unit that outputs the read identification information, are additionally provided (paragraphs 
35-57,61 and 92). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem with a reading unit, memory unit and an output 
unit as taught by Claus et al. in order to allow each cell culture devices in the automated system 
to be distinguished from one another. 
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Regarding Claim 8, Barbera-Guillem ('104) does not explicitly state a collating device 
however it is inherent that the automated cell management system collates the various cell 
culture chambers in order to keep track of there various locations (e.g. loading and/or discarding) 
within the automated cell management system (Paragraph 34). Furthermore, he also does not 
disclose a judgment unit. 

However, he does disclose carrying in collected cells by containing them in an incoming 
transport container to which is attached unique identification information, culturing the incoming 
cells by transferring to an intermediate container to which is attached unique identification 
information and carrying out the cultured cells by transferring them to an outgoing transport 
container to which is attached unique identification information, correlates and stores in memory 
the identification information attached to the containers before and after transfer whenever the 
cells are transferred to a different container; said device comprising, an input unit that inputs 
incoming transport container identification information and outgoing transport container 
identification information as targets for collation (Paragraphs 34, 38, 42 and 55). Barbera- 
Guillem also discloses a centrifuge [100], handling device [40] and one or more processing 
stations for which cells can be transferred to and from (Paragraphs 46-47). The examiner deems 
the centrifuge, handling device and one or more processing stations to be equivalent to a unit to 
transfer cells. 

Claus et al. ('243) discloses a cultured cell collating device for collating incoming 
cultured cells with patients for use in a cell culturing system provided with a memory unit; a 
judgment unit that judges whether the correlation of identification information input from the 
input unit agrees with correlation information stored in the memory unit, and an output unit that 
outputs the judgment result (paragraphs 35-57, 61, 85 and 92). The examiner is interpreting the 
method against falsification as being analogous to judgment of previous input identification 
information. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem with a judgment unit as taught by Claus et al. in 
order to avoid errors in sample withdrawal. 
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Regarding Claim 9, Barbera-Guillem ('104) does not explicitly state a collating device 
however it is inherent that the automated cell management system collates the various cell 
culture chambers in order to keep track of there various locations (e.g. loading and/or discarding) 
within the automated cell management system (Paragraph 34). Furthermore, he also does not 
explicitly state wherein judgment information for collating cultured cells in input from the 
identification information. 

However, he does disclose carrying in collected cells by containing them in an incoming 
transport container to which is attached unique identification information, culturing the incoming 
cells by transferring to an intermediate container to which is attached unique identification 
information, and carrying out the cultured cells by transferring them to an outgoing transport 
container to which is attached unique identification information, correlates and stores in memory 
the identification information attached to the containers before and after transfer whenever the 
cells are transferred to a different container; said device comprising, an input unit that inputs 
identification information of the incoming transport container or outgoing transport container a 
reading device that reads identification information from the memory unit that is correlated with 
the identification information input from the input unit, and an output unit that outputs the read 
identification information (Paragraphs 34, 38, 42 and 55). Barbera-Guillem also discloses a 
centrifuge [100], handling device [40] and one or more processing stations for which cells can be 
transferred to and from (Paragraphs 46-47). The examiner deems the centrifuge, handling device 
and one or more processing stations to be equivalent to a unit to transfer cells. 

Claus et al. ('243) discloses a cultured cell collating device for collating incoming 
cultured cells with patients for use in a cell culturing system provided with a memory unit; a 
judgment unit that judges whether the correlation of identification information input from the 
input unit agrees with correlation information stored in the memory unit, and an output unit that 
outputs the judgment result (paragraphs 35-57, 61, 85 and 92). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem with a judgment unit as taught by Claus et al. in 
order to avoid errors in sample withdrawal. 



Application/Control Number: 10/509,447 
Art Unit: 1797 



Page 9 



Regarding Claim 17, Barbera-Guillem (' 104) discloses a cell culturing device, wherein 
the memory unit stores the identification information of a culture container that contains a first 
specimen and the identification information of a culture container that contains another specimen 
cultured simultaneously to that first specimen in mutual correlation (Paragraphs 34 and 38). 
Claus et al. ('243) also discloses wherein the memory unit stores the identification information of 
a culture container that contains a first specimen and the identification information of a culture 
container that contains another specimen cultured simultaneously to that first specimen in mutual 
correlation (Paragraphs 40-45). 

Claims 5, 12 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barbera-Guillem (US 2003/0040104) in view of Lerch et al (WO 97/19754). 

Regarding Claim 5, Barbera-Guillem ('104) does not teach a system, wherein information 
on the hospital that is the origin of the incoming transport container is added to the incoming 
transport container. 

Lerch et al. (754) discloses a system, wherein information on the hospital that is the 
origin of the incoming transport container is added to the incoming transport container (page 8). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem to include hospital information on the incoming 
transport container as taught by Lerch et al. to provide automatic sample identification. 

Regarding Claim 12, Barbera-Guillem ('104) teaches the use of sensors to control 
environment conditions in the biochamber (paragraph 37). Lerch et al. (754) discloses a sensor, 
in each culturing chamber, that detects internal culturing chamber information (page 5). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem to include a sensor that detects internal culturing 
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chamber information as taught by Lerch et al. to provide adequate feedback for each cell culture 
device within the automated cell management system. 

Regarding Claim 19, Barbera-Guillem ('104) teaches the use of sensors to control 
environment conditions in the biochamber of which include temperature and humidity 
(paragraph 37). Lerch et al. (754) discloses a sensor, in each culturing chamber, that detects 
internal culturing chamber information (page 5). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem to include a sensor that detects internal culturing 
chamber information as taught by Lerch et al. to provide adequate feedback for each cell culture 
device within the automated cell management system. 

Claims 13, 14, 20, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barbera-Guillem (US 2003/0040104) in view of Pfaller (US 6329195). 

Regarding Claim 13, Barbera-Guillem ('104) does not explicitly disclose a medium 
replacement unit that replaces medium that has accumulated in a culture container but does 
disclose storing culture container identification information as disclosed above in claim 10. 
Pfaller ('195) discloses a medium replacement unit that replaces medium that has accumulated in 
a culture container (Col 2, lines 47-58). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem with a medium replacement unit that replaces 
medium that has accumulated in a culture container as taught by Pfaller to provide adequate 
sample feedback during the cell culturing process. 

Regarding Claim 14, Barbera-Guillem ('104) does not explicitly disclose a medium 
information detection unit that detects medium information but does disclose storing culture 
container identification information as disclosed above in claim 10. 
Pfaller ('195) discloses a medium replacement unit that replaces medium that has accumulated in 
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a culture container (Col 2, lines 47-58).It is inherent that Pfaller contains a means for detecting 
medium information detection in order to maintain the desired flow properties of the culture 
medium. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem with a means for detecting medium information 
given the importance of maintaining essential nutrients and properties of the culture medium in 
order to support continued cell growth. Hence without accurate information on dispensing and/or 
properties of culture medium it is likely for the cells to die. 

Regarding Claim 20, Barbera-Guillem (' 104) does not explicitly disclose wherein the 
medium replacement information includes the date of medium replacement performed for that 
culture container, replaced medium, amount of growth factor and type of growth factor. 
However, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem with a means for tracking medium replacement 
information given that cell culture requires essential nutrients and properties in order to maintain 
and support continued cell growth. Hence without accurate information on dispensing and/or 
properties of culture medium it is likely for the cells to die. 

Regarding Claim 21, Barbera-Guillem (' 104) does not explicitly disclose wherein the 
medium information includes dissolved oxygen concentration and sugar content of medium 
supplied to a culture container. However, he does disclose a means for monitoring the dissolved 
oxygen concentration in the biochamber of the automated cell management system (paragraph 
37). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Barbera-Guillem with a means for providing medium information 
specifically pertaining to the dissolved oxygen concentration and sugar content of the culture 
medium that is supplied, given the importance of maintaining essential nutrients and properties 
of the culture medium in order to support continued cell growth. Hence without accurate 
information on dispensing and/or properties of culture medium it is likely for the cells to die. 
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Allowable Subject Matter 

Claims 15 and 16 are objected to as being dependent upon a rejected base claim, but 

would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Regarding Claim 15, prior art fails to teach or suggest a cell culturing device comprising 
a cell count detection unit wherein information in correlation with the number of cells is stored. 

Regarding Claim 16, prior art fails to teach or suggest a cell culturing device comprising 
an infection testing unit that performs infection testing on cells in a culture container wherein 
information in correlation with the infection testing is stored 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LYDIA EDWARDS whose telephone number is (571)270-3242. 
The examiner can normally be reached on Mon-Thur 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571.272.1447. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/LYDIA EDWARDS/ 

Examiner 

Art Unit 1797 

LE 



/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



